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1. Definitions and Interpretation

1.1 Definitions

In this Transfer:

“the land” means all of the land contained in the above Certificates of Title

“Transferee” means SH 16 Limited

“Transferor” means SH 16 Limited

“Areas I and H” means the areas marked “I” and “H” on Deposited Plan 403930

“Areas N and N1” means the areas marked “Covenant N” and “Covenant N1” on Deposited Plan 403930

“Areas O and O1” means the areas marked “Covenant O” and “Covenant O1” on Deposited Plan 403930

1.2 Interpretation

In this Transfer:

(a) 
words and expressions denoting the singular shall where the context so requires include the plural and vice versa.

(b) 
the Transferor and the Transferee includes the successors and assigns of the Transferor and the 
Transferee.

(c) 
headings have been inserted for guidance only, and shall not be deemed to form part of the 
context of these presents.’

2. Preamble

2.1 It is the Transferor’s intention that each of the Lots shown as Covenanting Lots in the First Schedule be subject to land covenants. 

3. Land Covenants

3.1 The Transferee for itself and its successors in title so as to bind the Lots described in the First Schedule (“Covenanting Lots” and each one of them a “Covenanting Lot”) HEREBY COVENANTS AND AGREES with itself as Transferor for the benefit of all the other Lots set out beside each Covenanting Lot described in the First Schedule (“the Benefiting Lots”) and of each registered proprietor of the Benefiting Lots from time to time that the Transferee shall always observe and perform all of the covenants set out in clause 3.2 to the end and intent that those covenants shall forever enure for the benefit of the benefiting lots.

3.2 The Transferee shall:


(a)

Preserve the natural landscape, trees and vegetation within Areas I and H. 

(b)

Not without the prior written consent of the owners of the Benefiting Lots (and then only in strict compliance with any conditions imposed by the owners of the Benefiting Lots) cut down, damage or destroy or permit the cutting down, damage or destruction of any such landscape, trees, vegetation or areas of bush on Areas I and H. 

(c)

Not do anything which would prejudice the health of any such landscape, trees, vegetation or areas of bush on Areas I and H.  


(d)

Replace any plants that do not survive and control all noxious plants and animals on Areas I and H and shall release plants from kikuyu on Areas I and H as necessary to ensure adequate growth.


(e)

Maintain a stock proof fence as approved by the Council around the periphery of the riparian margin on the Covenanting Lot. 

3.3 The Transferee for itself and its successors in title so as to bind the Lots described in the Second  Schedule (“Covenanting Lots” and each one of them a “Covenanting Lot”) HEREBY COVENANTS AND AGREES with itself as Transferor for the benefit of all the other Lots set out beside each Covenanting Lot described in the Second Schedule (“the Benefiting Lots”) and of each registered proprietor of the Benefiting Lots from time to time that the Transferee shall always observe and perform all of the covenants set out in clause 3.4 to the end and intent that those covenants shall forever enure for the benefit of the benefiting lots.
3.4 The Transferee shall:


(a)

Preserve the natural landscape, trees and vegetation within Areas N and N1. 


(b)

Not without the prior written consent of the owners of the Benefiting Lots (and then only in strict compliance with any conditions imposed by the owners of the Benefiting Lots) cut down, damage or destroy or permit the cutting down, damage or destruction of any such landscape, trees, vegetation or areas of bush on Areas N and N1. 


(c)

Not do anything which would prejudice the health of any such landscape, trees, vegetation or areas of bush on Areas N and N1.  


(d)

Replace any plants that do not survive and control all noxious plants and animals on Areas N and N1 and shall release plants from kikuyu on Areas N and N1 as necessary to ensure adequate growth.


(e)

Maintain a stock proof fence as approved by the Council around the periphery of Areas N and N1.


(f)
Not erect any building, dwelling, shed or other structure on Areas O and O1. 
3.5
The Transferee for itself and its successors in title so as to bind the Lots described in the Third Schedule (“Covenanting Lots and each one of them a Covenanting Lot”) HEREBY COVENANTS AND AGREES with itself as Transferor for the benefit of all of the other lots set out beside each Covenanting Lot described in the Third Schedule (“the Benefiting Lots”) and of each registered proprietor of the Benefiting Lots that the Transferee shall for so long as SH16 Limited remains as registered proprietor of the relevant Benefiting Lot observe and perform the covenants set out in clause 3.6.
3.6
The Transferee shall not object to or oppose any subdivision of a Benefiting Lot of any kind in terms of Section 218 of the Resource Management Act 1994 or any statutory amendment, modification or re-enactment thereof and shall sign upon request any consent to the subdivision of any Benefiting Lot which may be required by the registered proprietor of a Benefiting Lot and to maintain that consent up to and including the time that the application for consent is granted.

4.
Consequences of Breach

4.1 The Transferee covenants for itself, for the benefit of each of the Benefiting Lots and of each registered proprietor of the Benefiting Lots from time to time that should the Transferee fail to comply with, observe, perform or complete any of the covenants contained or implied herein the Transferee must pay to the Transferor upon demand a sum equivalent to $100.00 per day for each day the Transferee is in default commencing from the date of default until the default is remedied. 

FIRST SCHEDULE

Covenanting Lots



Benefiting Lots

	Lot 1 DP403930
	Lot 12 DP 403930 and Lot 21 DP 403930

	Lot 16 DP403930
	Lot 12 DP 403930 and Lot 21 DP 403930


SECOND SCHEDULE

Covenanting Lots



Benefiting Lots

	Lot 16 DP403930
	Lot 1 DP 208292

	Lot 17 DP403930
	Lot 1 DP 208292


THIRD SCHEDULE

Covenanting Lots



Benefiting Lots

	Lot 1 DP403930
	Lots 2, 3, 4, 5, 6, 8, 12, 21 & 22 DP403930

	Lot 2 DP403930
	Lots 1, 3, 4, 5, 6, 8, 12, 21 & 22 DP403930

	Lot 3 DP403930
	Lots 1, 2, 4, 5, 6, 8, 12, 21 & 22 DP403930

	Lot 4 DP403930
	Lots 1, 2, 3, 5, 6, 8, 12, 21 & 22 DP403930

	Lot 5 DP403930
	Lots 1, 2, 3, 4, 6, 8, 12, 21 & 22 DP403930

	Lot 6 DP403930
	Lots 1, 2, 3, 4, 5, 8, 12, 21 & 22 DP403930

	Lot 7 DP403930
	Lots 1, 2, 3, 4, 5, 6, 8, 12, 21 & 22 DP403930

	Lot 8 DP403930
	Lots 1, 2, 3, 4, 5, 6, 12, 21 & 22 DP403930

	Lot 9 DP403930
	Lots 1, 2, 3, 4, 5, 6, 8, 12, 21 & 22 DP403930

	Lot 10 DP403930
	Lots 1, 2, 3, 4, 5, 6, 8, 12, 21 & 22 DP403930

	Lot 11DP403930
	Lots 1, 2, 3, 4, 5, 6, 8, 12, 21 & 22 DP403930

	Lot 12 DP403930
	Lots 1, 2, 3, 4, 5, 6, 8, 21 & 22 DP403930

	Lot 13 DP403930
	Lots 1, 2, 3, 4, 5, 6, 8, 12, 21 & 22 DP403930

	Lot 14 DP403930
	Lots 1, 2, 3, 4, 5, 6, 8, 12, 21 & 22 DP403930

	Lot 15 DP403930
	Lots 1, 2, 3, 4, 5, 6, 8, 12, 21 & 22 DP403930

	Lot 16 DP403930
	Lots 1, 2, 3, 4, 5, 6, 8, 12, 21 & 22 DP403930

	Lot 17 DP403930
	Lots 1, 2, 3, 4, 5, 6, 8, 12, 21 & 22 DP403930

	Lot 19 DP403930
	Lots 1, 2, 3, 4, 5, 6, 8, 12, 21 & 22 DP403930

	Lot 20 DP403930
	Lots 1, 2, 3, 4, 5, 6, 8, 12, 21 & 22 DP403930

	Lot 21 DP403930
	Lots 1, 2, 3, 4, 5, 6, 8, 12 & 22 DP403930

	Lot 22 DP403930
	Lots 1, 2, 3, 4, 5, 6, 8, 12 & 21 DP403930

	Lot 23 DP403930
	Lots 1, 2, 3, 4, 5, 6, 8, 12, 21 & 22 DP403930


SIGNED by the Transferee

)

SH 16 LIMITED
  

)
 

In the presence of: 
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